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2012 DAY OF GENERAL DISCUSSION
THE RIGHTS OF ALL CHILDREN IN THE

CONTEXT OF INTERNATIONAL MIGRATION 

September 28, 2012, Geneva



The United Nations Committee on the Rights of the Child held a Day of General 
Discussion on the Rights of all children in the context of International Migration 
on September 28th, 2012 in Geneva. The DGD aimed at raising awareness about and discussing 
children’s rights relating to this topic with a view to providing inputs for States’ policies and 
programs as well as guidance to other relevant actors on the respect, promotion and fulfi llment 
of the rights of children in situations of international migration.

Within Global Working Group for Children on the move, Save the Children has been co-
organizing event and our offi ce has been actively involved in the preparation of the submission 
presented at this event. This was an opportunity to provide signifi cant contribution to the 
dialogue trough recommendations and fi ndings; ensure that voices of children with migration 
experience would be heard at the event; but also to address some issues that are specifi c for 
our region, Europe and especially the region of South East Europe. 

Using fi ndings and knowledge we collected through the data collection for the research within 
the project Setting an Agenda for Child Oriented Social REform, fi nancially supported by European 
Union, Open Society Foundation Serbia and Redd Barna (Save the Children Norway), together 
with a colleagues from other Save the Children offi ces, the policy study has been produced 
and presented to the Committee. We are very pleased that in its fi nal Report, the Committee 
recognized and acknowledged all recommendations, including recommendations specifi cally 
addressing this region regarding children affected by readmission processes. 

In this document you will fi nd the UN Committee on the Right of the Child Report 
on the 2012 Day of General Discussion on the rights of all children in the context 
of international migration, Joint Statement of the InterAgency Group on Children on the 
Move, as well as Save the Children submission on Transnational Coordination Mechanisms for 
the Protection of Children on the Move in the Context of International Migration and the 
Fulfi lment of their Human Rights, produced as a result of situation analysis and consultations 
with children on the move from China, Myanmar, Lao PDR, Thailand, Serbia, Italy, South Africa 
and Mozambique.

In this way, we would like to stress the recommendations and inputs of the UN Committee on 
the Rights of the Child to States, hoping that the document will serve as a framework for the 
improvement of the status and treatment of children on the move in the Republic of Serbia.

Save the Children
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I. BACKGROUND 
 
1. The annual Days of General Discussion of the Committee on the Rights of the Child 
seek to foster a deeper understanding of the contents and implications of the Convention on 
the Rights of the Child as they relate to specific articles or topics by providing a forum for 
discussion among policy-makers, practitioners and researchers with the Committee.  On 28 
September 2012, the Committee devoted its Day of General Discussion (DGD) to “The 
Rights of All Children in the Context of International Migration”. The DGD aimed at raising 
awareness about and discussing children’s rights relating to this topic with a view to 
providing inputs for State policy and programmes as well as guidance to other relevant actors 
on the respect, promotion and fulfilment of the rights of children in situations of international 
migration. 
 
2. Following an opening plenary featuring experts and representatives from supporting 
organizations and children selected for the occasion from different countries, the 2012 DGD 
discussions proceeded along two main lines in corresponding Working Groups. The first 
Working Group addressed the international framework on the rights of children in 
international migration situations, protection gaps and the individual and shared 
responsibilities of States (including bilateral and/or multilateral agreements) in countries of 
origin, transit and destination. The second Working Group addressed national level measures 
to implement the rights of children in international migration situations in countries of origin, 
transit and destination. Under those two categories, the discussion aimed at: (1) Identifying 
specific children’s rights issues in the normative, policy and programme areas in relation to 
all children in international migration situations, regardless of their status (regular or 
irregular, on-the-move or not, accompanied or unaccompanied, and others); (2) Identifying 
principles and examples of good policies and practices in relation to children in international 
migration situations; (3) Addressing international standards protecting the rights of children 
in the context of international migration and identifying how these take or should take into 
account the guiding principles of the Convention on the Rights of the Child; (4) Providing 
further substantive information for facilitating the Committee’s dialogue with and 
recommendations to States on issues relating to the rights of children in international 
migration situations; and, (5) Promoting exchange of information and collaboration between 
the actors dealing with the rights of children in the context of international migration, and 
raising awareness on them.  
 
3. To facilitate the DGD, the Committee issued a Background Paper which elaborates on 
its main concerns and views on the rights of all children in the context of international 
migration, identifying some of the human rights challenges affecting children as well as a 
number of policy proposals for consideration. The Background Paper and its Annexes should 
be read in conjunction with, and as an integral part of, this report. The Committee also 
received over 60 written submissions from States, international organisations, civil society 
and academia that were received in response to the Committee’s call for submissions for this 
occasion. All documents are available on the Committee’s 2012 DGD website at 
http://www2.ohchr.org/english/bodies/crc/discussion2012.htm. It is also emphasised that this 
report summarises the main aspects of the DGD discussions and draws recommendations 
based on them and other DGD-related information. The report is not intended to be an 
exhaustive account of all comments raised at the DGD.  
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II.  SUMMARY OF OPENING PLENARY 
 
4. Mr. Jean Zermatten, Chair of the Committee, opened the DGD by addressing the 
initial plenary. He highlighted the particular vulnerabilities of children in the context of 
international migration and placed emphasis on the heightened vulnerability of girl child 
migrants, unaccompanied children, and children with disabilities. He underscored that the 
rights of all children could only be ensured if children were respected as full and independent 
rights-holders, regardless of circumstances and status. Mr. Zermatten stated that through the 
discussions at the DGD, the Committee intended to issue recommendations that would be 
useful to States dealing with migration-related issues. Five further keynote speakers provided 
presentations to frame the discussions of the DGD.  
 
5. Mr. François Crépeau, Special Rapporteur on the Human Rights of Migrants, said that 
the rights of migrant children were often overlooked in national laws and policies addressing 
migration and welfare, with migrant children in an irregular situation facing particularly 
severe difficulties. He went on to state that current approaches overlook the fact that 
migration of children has multi-dimensional root causes and highlighted that migration is 
often a means to escape poverty and discrimination, and that children must be seen and 
recognized in children’s migration policies and programmes as independent agents and not as 
‘objects’ or only ‘victims of circumstances’. The Special Rapporteur called for all persons 
under the age of 18 years to be recognized as children first and foremost, and without 
exception. In this context, the Special Rapporteur condemned the criminalisation of irregular 
migrants, and underscored the impact this has on their access to services, as well as the need 
to unambiguously recognise that no person is illegal and that all children have rights 
regardless of their individual status. He also emphasised that immigration policies should 
never be enforced at the expense of a child’s enjoyment of all his/her rights and best interests, 
and that the enforcement of migration policies must involve the oversight of agencies 
specializing in children’s rights. Citing the hindrance that limited statistical data on children 
in migration situations poses to the formulation of sustainable solutions, he also called upon 
States to strengthen their data collection systems relating to migration policies. The Special 
Rapporteur went on to state that notwithstanding the almost universal ratification of the 
Convention on the Rights of the Child, children in migration situations, particularly those 
migrating irregularly, frequently face violations of their human rights such as access to 
education, housing and healthcare, deportation, separation from their parents, and negative 
stereotyping and discrimination. He also stated that in compliance with international human 
rights standards, children in any migration situation should not be detained on the sole basis 
of their migration status. The Special Rapporteur stated that detaining migrant children with 
their parents on the premise of maintaining family unity violated the principle of the best 
interests of the child. He urged for this principle to prevail and be utilised as the key 
evaluation tool in all decisions affecting migrant children. He concluded by stating that States 
should take all necessary measures to mainstream child-rights based approaches into 
migration policies and practices, including by extending access to services, social protection 
and welfare provisions, improving coordination between migration and child welfare 
authorities, and carrying out capacity building and awareness-raising to ensure that all 
migrant children have access to their rights. 
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6. Ms. Fatoumata Mariko, Child National Delegate of the Association of Children and 
Young Workers of Mali, shared insights on the situation of children migrating to seek better 
opportunities. In this context, she emphasized that the mobility of children was not per se 
negative provided this was in the best interests of the child. She went on to stress that the 
provision of adequate education, healthcare and leisure activities for children was one of the 
key factors necessary for ensuring children were not compelled to migrate involuntarily. Ms. 
Mariko also emphasised the importance of taking into full account the views of the child in 
all circumstances, especially in situations concerning their accompanied or unaccompanied 
migration. 
 
7. Ms. Sasima Srikhwang, Child Representative from the Forum on Child Migration of 
Thailand, provided insights on the situation of child migrants in the border region between 
Thailand and Lao People's Democratic Republic. She highlighted that the main cause of 
migration in the region was the search for better living conditions and opportunities. She 
went to on to describe how many child migrants often left their countries of origin with little 
or no information on migrating procedures and frequently ended up in immigration detention. 
The heightened vulnerability of children to trafficking and exploitation in migration 
situations was also highlighted. In this context, she underscored the importance of measures 
to provide adequate information on the risks and rights relevant to potential migrants. Ms. 
Srikhwang also stated that children who were born outside their parent’s countries of origin 
should be given the right to acquire the nationality of the country where they were born and 
ensured equal rights to adequate access to basic services such as education and healthcare. 
 
8. Ms. Lena Karlsson, Director, Child Protection Initiative, Save the Children 
International, underscored how the lack of opportunities and humanitarian disasters in 
countries of origin tends to be the main reason for children to migrate, including under 
dangerous circumstances. She highlighted that although children were often aware of the 
risks involved in migrating unaccompanied, the pressure to seek out better conditions and 
opportunities lead many children to decide to undertake migration under such conditions. She 
also cited the frequent occurrence of abuse by police and other officers at border check points 
and described the stigmatization and lack of access to basic services that children in irregular 
migration situations face. Ms. Karlsson emphasized the need for children in such situations to 
receive adequate help and emotional support, including through peer support, as well as the 
importance of having children consulted and having their views taken seriously into account. 
She went on to call for a holistic approach to the protection of rights of the child, with due 
regard for the best interests of the child, both within and between countries. In relation to this, 
she underscored the need for effective systems of coordination between State and non-State 
actors from different countries. In concluding, Ms. Karlsson emphasised that the phenomenon 
of child migration was a reality and systems for ensuring the full protection of their rights 
regardless of location and migration status were essential. On behalf of the Inter-Agency 
Group on Children on the Move, she called for an in-depth independent global study to be 
carried out on the transnational cooperation measures necessary for ensuring the protection of 
children on the move and to guarantee children´s rights regardless of their immigration status.   
 
9. Ms. Cecilia Landerreche, Director, National System for the Holistic Development of 
the Family (Mexico), provided an overview on the strategy that Mexico has developed as a 
country of origin, transit and destination for migrants. She stated that one of the principal 
elements of the strategy was the promotion of collaboration amongst all relevant actors from 
all sectors to prevent the exploitation of vulnerable migrant children. Ms. Landerreche 
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warned that the presumption that all unaccompanied migrant children migrated because of the 
lack of opportunities in their country of origin would risk oversimplifying a multi-faceted 
problem. She emphasised the need for public policies aimed at comprehensive, long-term 
solutions. Ms. Landerreche went on to describe Mexico’s establishment of a federal 
mechanism for responding to migration issues across the country. In this context, the 
Mexican government has established standard procedures in all its states for dealing with 
migrants at all stages of the migration process, paying special attention to the provision of 
support and care to unaccompanied migrant children at the Northern and Southern borders of 
the country as soon as they arrive. She emphasised that an effective strategy with rights-based 
initiatives, which provides incentives for people to remain in their local communities, was 
essential for addressing the root causes of migration. Citing experiences from the exchange of 
information on migration among countries in Latin America, such as Nicaragua, El Salvador, 
Honduras and Guatemala, Ms. Landerreche concluded by emphasising that issues that 
transcend borders, such as migration, need to be addressed internationally. 
 
10. At the closing of the DGD, Ms. Marta Maurás Pérez, Vice-Chairperson of the 
Committee, concluded by briefly highlighting issues arising from the discussions and called 
upon States and all stakeholders to implement the Convention for it to become a truly 
universal instrument applicable to all children everywhere. She stressed the need to make 
children a visible dimension in legislation and policies on migration whether they are on the 
move, migrating with their family or unaccompanied, have stayed behind or have already 
settled in a different country regularly or irregularly. She noted that in particular, 
accompanied children who migrate with their families were often not taken into account in 
policies and procedures, and that children between 16 and 18 years tended to be provided 
much lower levels of protection, and were often considered as adults or left with ambiguous 
migration status until they reached 18 years of age. Ms. Maurás emphasised that her reading 
of the meeting was that there was broad consensus among participants that no migrant child 
should be detained, whatever the circumstances. She urged for human mobility to be 
recognised as a right of children, and for States to listen to children at risk or already in 
situations of migration and seek alternatives, especially with regard to repatriation, to prevent 
children from suffering the hardship frequently connected to their return to their home 
country. Ms. Maurás finally called for the best interests of the child to be a leading principle 
for national policies as well as a carefully defined procedure for status determination of 
children in situations of migration. She ended by reiterating that all children in situations of 
international migration need to be protected without any discrimination whatsoever and fully 
applying the Convention on the Rights of the Child. 
 
III. SUMMARY OF WORKING GROUP DISCUSSIONS 
 
11. In its deliberations on the discussions which took place across the two respective 
Working Groups of the DGD, the Committee found there were substantial areas of common 
concern and numerous issues which prominently featured in both. In this light, the main lines 
of discussions from both Working Groups have been consolidated in this section. To facilitate 
their consideration in conjunction with the Convention, the summary commences with 
general elements covered in the discussions before proceeding on to specific elements 
organized according to the structure of the Committee’s concluding observations and 
recommendations on State parties reports. The summary does not cover country-specific 
cases and/or good practices mentioned during the DGD or in preparation for it, for which 
attention is drawn to the written submissions for the 2012 DGD and Annex II of the 2012 
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DGD Background Paper, available on the Committee’s website 
www2.ohchr.org/english/bodies/crc/discussion2012.htm 
 
General issues 
 
12. Discussions across both Working Groups emphasised the primacy of the Convention 
on the Rights of the Child in addressing the rights of the child in the context of international 
migration and therefore the need for the Convention to be integrated in migration-related 
frameworks and/or measures. Particular attention was placed on the Convention principles 
regarding the best interests of the child and non-discrimination (articles 2 and 3). The 
Committee´s General Comment Number 6 on Unaccompanied Children was recalled in this 
respect.  
 
13. In this light, a holistic and comprehensive process to identify and address the needs of 
children affected by migration must be based on all provisions and principles of the 
Convention and avoid categorisation or distinction of different types of rights. All children 
involved in or directly affected by international migration are entitled to the enjoyment of 
their rights, regardless of age, gender, ethnic or national origin and economic or 
documentation status, in both voluntary and involuntary migration situations, whether 
accompanied or unaccompanied, on the move or otherwise settled, documented or 
undocumented or any other. Discussions recognized that given the reality of migration as it 
relates to children, a single child may fall into several categories over time and therefore rigid 
definitions or categorization are of limited help and are used here only to illustrate the 
diversity of situations.  
 
14. Citing global figures on international migration (South-North migration accounting 
for 40% of all migration and South-South migration for 60%), participants emphasised the 
need to consider intra-regional migration issues, including with regards to measures and 
issues in developing countries. In this context, also stated was the need for increased attention 
to the best interests of children within transit and/or destination countries, especially 
regarding the responsibilities and procedures used by national officials interacting with 
children, particularly migration authorities.  
 
15. Discussions emphasised the need for States to address all violations of rights of all 
children affected by migration, whether actually experienced or at risk of occurring due to 
situations of vulnerability. The direct implication of such a view is that States would need to 
involve migration systems and authorities as well as child protection systems and authorities. 
Therefore, participants stressed that there was the need to mainstream child rights into 
migration laws and processes, including best interests determination and assessment 
procedures, applied to all international migration situations involving children, not only to 
those involving unaccompanied children. In this respect it was stressed that accompanied 
children must be considered autonomous rights-holders, in addition to benefitting from the 
rights of their parents.  
 
16. Participants also stressed that national child protection systems must take into 
consideration the protection needs of all children affected by migration situations, including 
those who do not apply for asylum and those who are left behind by parents/guardians in 
countries of origin. 
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17. Sharing the Committee’s concern on the need for further guidance on the rights of all 
children in the context of international migration, the Committee on the Protection of the 
Rights of All Migrant Workers and Members of their Families (CMW) stated that it will be 
releasing a General Comment on the rights of irregular migrant workers and their families in 
2013. Inter alia, the CMW General Comment will provide further guidance on the right of 
children of migrant workers to education, health care, and social security systems regardless 
of migration status.  
 
18. In the course of the discussions, participants also shared examples of good State 
policies and practices. These included: access to social rights for all children, irrespective of 
status (particularly access to education and health care); regularization programs; individual 
best interests of the child assessments and determinations; the provision of support and 
services that were sensitive and adapted to age, gender and culture; guardianship 
arrangements; mechanisms of redress; due process safeguards for children; family tracing and 
reunification schemes which are centred on the best interests of the child; and, the 
development of community-based non-custodial arrangements for children (with or without 
families) as alternatives to detention.  
 
Coordination 
 
19. The frequent gaps in communication between relevant actors at borders were cited as 
a problem during discussions. This limits the capability of public institutions to adequately 
define the measures that they must adopt whenever a child enters a country in an irregular 
manner. Participants emphasised that these situations highlighted the need for coordination 
and protocols between child welfare and migration officials, especially in federal states 
wherein such coordination tends to be more challenging as child protection, health, education 
and social security services are often at regional or local level in contrast to migration 
services which are frequently at national level. In this context, the need to look at standards 
and due process guarantees for migration cases involving children was reiterated. Further 
studies on this were suggested as being a possible means for seeking improvements in this 
area, in order to facilitate permanent and effective coordination between the different levels 
of government inside the country. 
 
Data collection and research  
 
20. Numerous participants cited the need for collecting information on accompanied 
children and assessing the existence of potential protection gaps in this context for the same 
purpose. In this respect, longitudinal as well as case specific research needed to be supported 
in order to better understand all determinants and factors for addressing them. The Committee 
also encouraged both States and NGOs to submit information on this aspect for the 
Committee´s reviews of States implementation of the Convention and its Optional Protocols.  
 
21. In the course of discussions, several participants also called on the Committee to 
consider supporting the conduct of an independent global study on transnational cooperation 
measures necessary for ensuring the rights of children in the context of international 
migration regardless of their immigration status. 
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Independent monitoring 
 
22. The role of human rights Ombudsmen and national human rights institutions (NHRI) 
in monitoring migration policy and practice and in channelling complaints was also 
considered. Participants stated that Ombudsmen or NHRI needed to pay increased attention 
to the best interests of children in decision-making affecting children within transit and/or 
destination countries, as well as in decisions regarding settlement or movement between 
countries (i.e. relocation, repatriation, deportation) with a view to promoting good practices 
and identifying gaps in protection as well as to give due course to complaints by children in 
migration situations on violations to their rights, as appropriate.  
 
Cooperation with civil society and local communities 
 
23. The importance of effective prevention policies that are based on the principles and 
provisions of the Convention at origin countries was underscored during discussions. 
Participants stated that in addition to formal child protection systems, the involvement of 
local communities with the empowered participation of children as stakeholders is crucial for 
preventing child right violations in the context of international migration. It was stated that 
such policies and programmes could include vocational training, creation of local 
employment, and the provision of adequate and accessible local credit schemes for income 
generation as well as other measures aimed at the determinants of international migration.  
 
Definition of the child 
 
24. The practice, in some States, of having lower standards of protection to children 
above the age of 16 years was also raised. It was restated that equal standards of protection 
should be provided to all children regardless of age. 
 
Non-discrimination 
 
25. Discrimination and xenophobia merited much discussion, especially but not 
exclusively to ensure that migrant children are not excluded from education due to linguistic 
and/or other limitations. It was recommended that where necessary, appropriate provisions 
for appropriate additional language education, including additional staff, and or other inter-
cultural support should be undertaken. 
 
26. The specific discrimination and vulnerabilities faced by children with disabilities in the 
context of migration were also a matter of discussion. It was stated that the Convention on the 
Rights of Persons with Disabilities had to be consistently included in the international 
framework addressing the rights of children in the context of international migration. The 
denial of an immigration application on the grounds of disability and minimum residency 
periods being prerequisites for access to necessary health services and support were cited as 
two frequent problems. In this context, it was emphasised that States must ensure that their 
immigration laws and requirements do not discriminate against children with disabilities. 
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Best interests of the child 
 
27. The importance of having on-going and individual best interests of the child 
assessments, as well as formal determination procedures at all stages and decisions in any 
migration process was frequently stressed by numerous participants during discussions. It 
was also emphasised that well trained child welfare and protection authorities should be 
involved with a lead-role in all cases concerning migrant children. 
 
28. Discussions repeatedly underscored the need for consistent and harmonised 
Convention-compliant practice for asylum-seeking child migrants to be established and the 
heightened need for the principle of the best interests of the child to be interpreted and 
applied carefully for unaccompanied migrant children including refugee or asylum seeking 
children. The case was made for extreme caution in cases where the premise of family 
reunification may mean repatriation of a child, against his/her best interests, into a conflict or 
crisis situation or without guarantees of appropriate protection. In this context, participants 
also emphasised the need to be careful about terminology used for returns, particularly with 
regards to making authentic distinctions between forced and voluntary migrant returns. 
 
Respect for views of the child 
 
29. Numerous participants also stressed the importance of taking into full account the 
views of the child in all circumstances. In this context, the need for providing legal 
representation to all children in migration situations was highlighted. It was mentioned that 
numerous States only provided legal representation for unaccompanied children, but that this 
was also required by accompanied children and their parents. In doing so, migration 
authorities must consider the impact of decisions on children as individual rights holders.  
 
30. The need for due process in all migration procedures and judicial proceedings 
affecting the rights of children in the context of migration and/or those of their parents was 
also discussed. Inter alia, it was emphasised that age assessment and determination 
procedures, interview practices, and legal procedures should be conducted in a prompt, child-
friendly, multi-disciplinary, and culturally-sensitive manner by officials with sufficient 
expertise in children’s rights. Additionally, the need for children to be provided information 
in languages they understand as well as free legal aid was also emphasised.  
 
Right to identity, including name and nationality  
 
31. The importance of birth registration and its link to ensuring children’s rights and 
access to services was underscored. Notwithstanding the growing awareness on the 
importance of this issue, lack of birth registration in countries of origin remained a 
widespread problem, also affecting children who later migrate. Unregistered children are at 
risk of becoming Stateless, particularly when born in an irregular migration situation, due to 
barriers to acquiring citizenship in the country of origin of the parents, as well as accessing 
birth registration and citizenship at the place of their birth. In this context, the need to address 
the gaps in nationality laws and policies regarding voluntary renunciation of nationality was 
emphasised. Participants suggested that there had to be stronger and clearer obligations on 
States with regard to post-birth registration. A global study on birth registration and means 
for improving access to it was also suggested during discussions. 
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Right to liberty and alternatives to detention  
 
32. Immigration detention and it being a clear violation of the Convention was a subject 
that was repeatedly discussed and underscored. It was emphasised that regardless of the 
situation, detention of children on the sole basis of their migration status or that of their 
parents is a violation of children’s rights, is never in their best interests and is not justifiable. 
It was highlighted that international research supports this view. 
 
33. The need for compliance with the Havana Rules on Deprivation of Liberty in addition 
to the Convention was also highlighted. Discussions also stated that deprivation of liberty 
encompasses placement of a child in any custodial setting from which he/she is not permitted 
to leave at will. In this light, it was suggested that the Convention must also be adhered to in 
de facto forms of detention. 
 
34. In situations where the detention of children occurs in spite of the legal obligations 
under the Convention, discussions urged the use of, inter alia, case-by-case assessments, the 
provision of child-friendly environment, appropriate treatment and conditions of detention, 
child protection safeguards, and independent monitoring institutions to ensure the best 
interests of children concerned. 
 
35. Participants discussed suitable alternatives to deprivation of liberty and underlined the 
need for community-based non-custodial measures, as opposed to alternative measures of 
detention.1 Regardless of the setting, it was emphasised that the involvement of child 
protection systems was essential. The Child-Sensitive Community Assessment & Placement 
(CCAP) model2 of alternative measures to detention was highlighted. In accordance with the 
principles and provisions of the Convention, the CCAP encompasses: preventive measures 
and legislation; child rights and needs based assessment and referral procedures for both 
unaccompanied and accompanied children; timely and rights-based case-management 
procedures; regular periodic reviews of the situation of children in migration accommodation; 
safeguards against abuse and access to complaint and remedial mechanisms in instances 
where such abuse occurs; and, defined case-processing timelines that ensure resolution within 
a reasonable duration.  
 
36. The progression from detention to community-based options for children in irregular 
migration situations in the context of immigration enforcement was cited as one good 
practice that was increasingly practiced and that needed to be further encouraged amongst 
States. In this regard, participants urged States to adopt legislation, policy and practices that 
allowed children to reside in an open, community context while their immigration status was 
being resolved.  
 
37. The lack of uniform frameworks and structures for ensuring non-refoulement of 
repatriated children and a clear prohibition of detention for all children in the context of 

                                                           
1 See also the Committee on the Rights of the Child’s Background Paper for the 2012 CRC DGD, pages 23 to 
25. 
2 International Detention Coalition (IDC) Child-Sensitive Community Assessment & Placement (CCAP) model 
http://idcoalition.org/ccap/ 
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migration were highlighted as significant protection gaps. To this effect, a compilation of 
good practices with the aim of using these to formulate guidelines on this was suggested.  
 
38. Child migrants going missing or unaccounted for from reception centres in various 
countries was also highlighted. In this context, participants emphasised the need for concrete 
guidelines in order for reception centre procedures and conditions to be in compliance with 
the Convention and balance the simultaneous needs for openness and protection.  
 
Right to family life  
 
39. Discussions also stressed the importance of measures allowing all children in the 
context of migration to have their right to family life meaningfully fulfilled and to have 
contact with their families, regardless of whether they are in an irregular or a regular 
migration situation. This includes ensuring that centres that accommodate migrants, at 
whatever point during the migration process, take into account the importance of maintaining 
family unity, including by ensuring that such centres are open facilities and by duly 
considering varying from policies of age and gender separation in cases where this would be 
in the best interests of the children concerned. Participants emphasised that family unity was 
not a justification for detaining children and alternative measures should be found for the 
whole family. In this sense, respect for family unity should be maintained without resorting to 
a custodial measure. For children who are separated from their parents, States must adopt 
measures of protection of rights and provide adequate responses which are family and 
community based. 
 
40. The inadequacy of measures for children in migration processes to maintain contact 
with family members, including in countries of origin, was also highlighted. It was 
emphasised that unless it was contrary to the child’s best interests, support should be 
provided for the maintenance of family relations and contact to the greatest extent possible, 
ensuring no adverse consequences for the child, and with appropriate support. In the same 
context, the importance of effective family tracing mechanisms that are complemented by 
effective assessments of the willingness and ability of the child’s family to care for the child 
if returned was also highlighted. 
 
Standard of living, economic, social and cultural rights  
 
41. The legal obligation to respect all rights of children, including economic, social and 
cultural rights regardless of migration status, was recalled. This includes but is not limited to 
access to services for children´s well-being and development, including health care, 
education, housing and birth registration. It was also stressed that service providers should 
not be obliged to report irregular migrant children or their parents to immigration 
enforcement offices, so that they can access services without fear of sanctions, including 
return or deportation.   
 
42. The issue of children being left behind in countries of origin due to their parents 
migrating to seek employment in other countries was discussed. Participants stressed the 
negative implications this has on child upbringing. In this light, it was highlighted that States 
have a responsibility to facilitate social and family cohesion, including by ensuring adequate 
social safety nets and economic opportunities at a local level and access to essential facilities 
such as health and education and social security, including for children migrating in the 
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context of their or their parents’ involvement in seasonal work. Rights-based initiatives which 
provided incentives for people to remain in their local communities were considered essential 
for addressing the root causes of migration. Participants stated that this includes children’s 
rights with regards to access to schooling, health, and psycho-social wellbeing. In this light, 
the views, experiences and needs of children in such situations needed to be clearly included 
in the discussions and initiatives undertaken on children’s rights in the context of 
international migration. The need for strengthened linkages between international 
development policies, migration policies and children’s rights was also underscored.  
 
43. The additional complexities relating to children above 15 years of age seeking work 
opportunities through migration was also underscored.3 Having emphasised that mobility of 
children was not per se negative and can be an empowering experience provided it was in the 
best interests of the child, the Committee stressed that the provision of adequate education, 
healthcare and leisure activities for children was one of the key factors necessary for ensuring 
children were not compelled to migrate. It was noted that the pressure to seek  better 
conditions and opportunities leads some children to decide to migrate, even when aware of 
the risks involved in migrating unaccompanied and/or irregularly.  
 
Right to health 
 
44. Post-trauma and mental health needs of children affected by migration are also an issue 
in need of sensitive migration policy approaches in origin, transit and destination countries. 
This includes trauma faced during the migration process; the situation of being detained and 
conditions of detention; the fear and stress associated with living in an irregular status; mental 
health of children suffering when their parents are deported but they remain in the country of 
destination; and, separation from parents if either children or parents remain in countries of 
origin. The need for provision of adequate mental health support, including as a part of 
conducting best interests of the child determination, was emphasised. It was stressed that 
avoiding trauma and/or re-traumatisation by, inter alia, conducting interviews in a non-
intimidating environment and ensuring children are accompanied by a person the child trusts, 
was very important.  
 
Asylum-seeking, refugee, and/or children in other irregular migration situations 
 
45. The protection gaps arising from the Dublin Rules contributing to children not 
registering as asylum-seekers due to their fear of that preventing further movement was also 
highlighted. Another protection gap cited was that regarding children that have not been 
granted refugee status but been given subsidiary protection on humanitarian grounds - a 
status they can lose upon reaching 18 years of age. The need for adequate transition and/or 
follow-up support for persons when they turn 18 years old was also highlighted. It was also 
stated that in most States, support and rehabilitation for victims of trafficking was inadequate. 
Additionally, discussions underscored that the current financial and economic crisis has 
resulted in the further exacerbation of resource and support inadequacies for children in 
migration situations and would have significant long-term implications. 
 

                                                           
3 See also the Committee on the Rights of the Child’s Background Paper for the 2012 CRC DGD, pages 4 to 6.  
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46. Participants also drew attention to international borders and bilateral readmission 
agreements as areas where children’s rights and child protection are often largely absent in 
the context of migration. Discussions also underscored the need for specific guidelines to 
ensure the application of the Convention at areas of arrival such as airports and ports. This 
included the need to specifically address the practice, in some States, of confining children in 
irregular migration situations to holding rooms at airports. In this context, the need for 
ensuring adequate child protection services at points of arrival for migration was also 
emphasised. 
 
47. The need for clear guidance and frameworks that ensured Convention-compliant 
treatment of a child at all stages of the asylum-seeking procedure was also emphasised. 
Discussions highlighted that, among other issues, these must include the timely consideration 
of requests for asylum, and removing the current practice of some States that only consider 
such requests after a child-applicant reaches 18 years of age. The transfer of asylum seekers 
from one country to another must also take into account the best interests of children who are 
involved and/or affected.  
 
48. Discussions also stressed the need for ensuring the provision of legal guardianship for 
all unaccompanied children. It was stated that in some regions unaccompanied children from 
within the same region were subject to different and lower standards of care which resulted in 
legal guardianship not being provided, often resulting in there being no assurance of the 
child’s right to, inter alia, education and health care. It was stated that the European Union 
had developed a set of guidelines based on a study it had conducted and that awareness and 
consideration of its suggestions could be useful to other States/stakeholders. 
 
49. The unreliability of current age determination methods based on, inter alia, bone 
analysis was also highlighted, particularly for children between 16 and 18 years of age. 
Experiences and recent findings on age assessment were also shared. It was stated that 
current medical methods for age determination were manifestly flawed and inaccurate with 
very wide margins of error, even in ethnically homogenous populations. In some cases, 
substantial discrepancies of up to 5 years between actual age and age determined by such 
methods were found even in the same village. In this context, it was emphasized that best 
practices rely on multidisciplinary age determination procedures which draw on assessments 
by psychologists, social workers, and others. Where medical testing for age determination is 
resorted to, non-invasive methods should be considered before turning to radiological testing. 
It was stated that in situations of ambiguity, a presumption in favour of the child should be 
made. 
 
50. The issues related to Statelessness were also highlighted. It was stated that specific 
guidance for States on the treatment of children in a migration situation to prevent 
statelessness was required. It was also emphasised that the effective addressing of these 
issues would require bilateral, regional and international measures between States. These 
measures would need to be fully informed by the Convention, including with due regard to 
the child’s right to family. 
 
51. Participants drew attention to the specific needs of children born to undocumented 
parents. Discussions suggested that, among other measures, States should consider evaluating 
and improving the accessibility of existing mechanisms for regularisation such as universal 
birth registration/certification; enabling access to permanent residence and nationality 
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wherever possible; ensuring unencumbered and equal access to services, including education, 
health care, and social services, in law and practice; and, introducing explicit legislation and 
safeguards for guaranteeing that personal data obtained by service providers would not be 
used by immigration control to the prejudice or disadvantage of undocumented migrants.  
52. Participants also highlighted the dearth of programmes for the regularisation of 
children in an irregular migration situation and the inability of children to migrate in regular 
channels to be reunited with their families in countries of destination, if their parent(s) are 
undocumented. Discussions also noted that children born to irregular migrants, or who 
become undocumented at an early age, have often spent many of their formative years in 
countries of destination. Participants called for recognition of the fact that after a certain 
period of stay in another country, return is often no longer a feasible option due to the socio-
emotional connection that children in such situations would have tended to develop. In this 
context, the need for accessible options for children in irregular migration situations to 
regularise their status are essential. 
 
53. The impact of having a parent with an irregular migration status was also raised, even 
if the child has a regular status, as the well-being of children in intrinsically linked to that of 
their parents. The need to look at a broader group of children affected by migration in 
countries of origin, transit and destination, as well as the impact of migration policies 
affecting adults on the health and well-being of the children was emphasised.  
 
Protection from economic exploitation 
 
54. The situation of migrant working children was highlighted and States were urged to 
take into full account International Labour Organisation Convention Number 138 and 182 in 
their migration policies and measures, in addition to the Convention on the Rights of the 
Child. In this light, participants suggested that the exchange of good practices on addressing 
the root causes of child labour would be helpful for ensuring that measures addressing this 
are effective and in compliance with international human rights standards. This should, inter 
alia, include the establishment of monitoring systems which take into account potential 
children’s rights violations, especially in the context of informal and/or seasonal work 
contexts. Furthermore, the promotion of collaboration amongst all relevant actors from all 
sectors, including the State and private, national and international sectors, to prevent the 
exploitation of vulnerable migrant children was also emphasised. 
 
Conflict situations 
 
55. The need for additional children’s rights compliant safeguards and measures in 
migration situations that occur in or as a result of conflict was also emphasised. An example 
of negative State practice involving the indefinite detention of children from “hostile” States 
was cited. In this context, it was underscored that even in conflict situations States had legal 
obligations to ensure that their procedures and facilities were compliant with international 
children’s rights and human rights standards, including the provision of, inter alia, adherence 
to principles of non-refoulement, and the provision of medical, mental health and education 
services, and birth registration.  
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IV. RECOMMENDATIONS 
 
56. In pursuance of the DGD objective of providing a forum for raising awareness about 
and discussing children’s rights with a view to identifying issues for States to take account of 
in their policies and programmes as well as guidance to other relevant actors on the respect, 
promotion and fulfilment of the rights of children in situations of international migration, the 
Committee endorses the following recommendations. In doing so, the Committee emphasizes 
that a child is first and foremost a child, whatever the condition he or she may find himself or 
herself in. The Committee reiterates the need for States and relevant actors to undertake 
holistic and comprehensive approaches for identifying and addressing the rights of children 
affected by migration based on all provisions and principles of the Convention, avoiding 
categorisation or distinctions of different types of children, situations or rights. All children 
involved in or directly affected by international migration are entitled to the enjoyment of 
their rights, regardless of age, sex, ethnic or national origin and economic or documentation 
status, in both voluntary and involuntary migration situations, whether accompanied or 
unaccompanied, on the move or otherwise settled, documented or undocumented or any 
other. To facilitate their consideration, the recommendations are sequenced according to the 
structure of the Committee’s concluding observations and recommendations on States’ 
periodic reports on implementation of the Convention. 
 
General recommendations, including on legislation, policy and coordination 
 
57. States should ensure that the rights enshrined in the Convention are guaranteed 
for all children under a State’s jurisdiction, regardless of their own or their parents’ 
migration status and address all violations of those rights. Child care and protection 
agencies/bodies rather than immigration agencies take primary responsibility for all 
children in situation of international migration. 
 
58. States should adopt comprehensive human rights-based laws and policies to 
ensure that all children involved in or affected by international migration enjoy the full 
protection of the Convention in a timely manner, regardless of age, economic status, 
documentation status of themselves or their parents, in both voluntary and involuntary 
migration situations, whether accompanied or unaccompanied, or any other.  
 
59.  States are encouraged to take measures, including legislation, policies and 
programmes and related training, to ensure the integration of the Convention in all 
migration-related national legislation, as well as in regional and/or international 
frameworks or agreements related to migration. 
 
60. States are recommended to issue specific guidelines for ensuring that practices at 
areas of migrant arrival/transit such as airports and ports are in full compliance with 
the Convention and international human rights standards.  
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61. It is recommended that States effectively evaluate the impact of migration and 
any other policies, programmes, practices and decisions on the rights, well-being and 
development of all children directly or indirectly affected by international migration 
and ensure that the fundamental principles of the Convention  are effectively prioritized 
and meaningfully implemented with respect to migration policy and other 
considerations, and that results are reflected in further developing migration policy as 
well as child protection policy. 
 
62. States are also called upon to individually as well as collectively strengthen 
linkages between international development policies, migration policies and children’s 
rights.  
 
Data collection and research  
 
63. States should ensure concrete measures for enhancing and expanding data 
collection and analysis on the conditions and impact of migration on children. Such data 
should be disaggregated by, inter alia, age, sex, country of origin, education and other 
relevant information such as migration status, issuance of entry, exit and work permits, 
and changes in nationality. Furthermore, the Committee recommends that States 
ensure safeguards for guaranteeing that such data is not used by, inter alia, migration 
control authorities, to the prejudice or disadvantage of undocumented migrants. 

 
64. States should ensure households affected by migration are identified in local 
statistical and data systems as well as in nationally-representative living standards, 
expenditure, and labour force surveys. It is recommended that such data and 
information is used to ensure the inclusion of children affected by migration in the 
development of evidence-based social policies, local planning and budgeting processes. 
It is also recommended that States consult with migrant children and families, 
especially those in situations of vulnerability, in order to take into account their views 
and experiences in formulating State policies and/or programme. Such information 
should also be included in State party periodic reports to the Committee.   
 
65. Recognising the call from various organisations, and in view of the 2013 High-
Level Dialogue on International Migration and Development, stakeholders are 
encouraged to consider undertaking a global study on concrete measures for ensuring 
the rights of children in the context of international migration regardless of their 
migration status. 

 
66. To facilitate monitoring and collection of information, States parties are called 
upon to incorporate systematic evaluation of Convention implementation in relation to 
all children affected by migration present in their territory into their periodic reporting 
to the Committee, and empower national institutions responsible for guaranteeing 
human rights (ombudsmen, equality bodies, etc.) to play a key role in monitoring 
compliance with the Convention, with a specific mandate to address the needs of 
children affected by migration.   
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67. States should ensure that the responsibility for monitoring the situation of 
migrant children is not limited to the country of origin and that information and data 
are transferred to and received by countries of transition and destination. In doing so, 
States should establish mechanisms for monitoring children’s immediate and long-term 
needs in case management systems for enabling effective and child-targeted service 
delivery during migration and upon arrival. In doing so, States are encouraged to 
collaborate transnationally. 
 
Definition of the child and applicability of the Convention for all persons under 18 years of 
age 
 
68. Recalling that the definition of the child provides rights and protection until 18 
years of age, States are urged to ensure that equal standards of protection be provided 
to all children, including those above the age of 16 years and regardless of their 
migration status. 
 
69. In addition, States should provide adequate follow-up, support and transition 
measures for children when they reach 18 years of age, particularly those leaving a care 
context, including by ensuring access to long-term regular migration status and 
reasonable opportunities for completing education and integrating into the labour 
market. 
 
Non-discrimination 
 
70. States should ensure adequate measures to combat discrimination on any 
grounds. In doing so, efforts to combat xenophobia, racism and discrimination and 
promote the integration of families affected by migration into society should be 
strengthened. States should also undertake programmes for improving knowledge and 
addressing the negative perceptions regarding migrants, in particular at the local level, 
with the aim of protecting migrant children and their families from violence and 
discrimination and to promote access to rights, equity, and respect. Such efforts should 
also ensure that equitable access by migrants to swift and effective redress mechanisms 
and adequate linguistic and culturally appropriate support measures are available. 
 
71.  States should ensure that their migration policies do not discriminate against 
children with disabilities or children in families of parents with disabilities, and that 
States refrain from considering disability as grounds for the denial of an immigration 
application. 
 
Best interests of the child 
 
72. States should conduct individual assessments and evaluations of the best 
interests of the child at all stages of and decisions on any migration process affecting 
children, and with the involvement of child protection professionals, the judiciary as 
well as children themselves. In particular, primary consideration should be given to the 
best interests of the child in any proceeding resulting in the child’s or their parents’ 
detention, return or deportation.  
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73. States should make clear in their legislation, policy, and practice that the 
principle of the child’s best interests takes priority over migration and policy or other 
administrative considerations. In doing so, States should ensure the availability of 
information on migrating procedures, risks and rights, health and mental health 
support, legal representation and guardianship, interviews and other processes in a 
child-friendly and culturally-sensitive manner. 

 
74. To the greatest extent possible, States should conduct continuous and individual 
best interests of the child assessments as well as formal determination procedures at all 
stages or decisions of any migration process affecting children, with the involvement of 
child protection professionals and the judiciary. This includes any proceeding resulting 
in the child or his/her parents’ deportation. States should make clear in their legislation, 
policy, and practice that the principle of the best interests of the child takes priority 
over migration and other administrative considerations. In doing so, States parties 
should ensure the availability of information on migrating procedures, risks and rights, 
health and mental health support, legal representation and guardianship, interviews 
and other processes in a child-friendly and culturally sensitive manner. 

 
Right of the child to be heard 
 
75. States should ensure that their legislation, policies, measures and practices 
guarantee due process in all migration procedures and judicial proceedings affecting 
the rights of children in the context of migration and/or those of their parents. All 
children, including children accompanied by parents or other legal guardians, must be 
treated as individual rights-holders, their child-specific needs considered equally and 
individually and their views appropriately heard. They must have access to 
administrative and judicial remedies against decisions on their own situation or the ones 
on their parents to guarantee that all decisions are taken in their best interests.  
 
76. In particular, States should ensure that age assessment and determination 
procedures, interview practices, and legal procedures should be conducted in a prompt, 
child-friendly, multi-disciplinary, culturally-sensitive manner by officials with sufficient 
expertise in children’s rights. 
 
Right to identity, including name and nationality  
 
77. States should strengthen measures for ensuring universal birth registration, 
including removing any legal and practical barriers to birth registration for migrant 
children, and, in situations where a child would otherwise be Stateless, grant citizenship 
to children born in their territory. 
 
Right to liberty and alternatives to detention  
 
78. Children should not be criminalized or subject to punitive measures because of 
their or their parents’ migration status. The detention of a child because of their or 
their parent’s migration status constitutes a child rights violation and always 
contravenes the principle of the best interests of the child. In this light, States should 
expeditiously and completely cease the detention of children on the basis of their 
immigration status. 
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79. To the greatest extent possible, and always using the least restrictive means 
necessary, States should adopt alternatives to detention that fulfil the best interests of 
the child, along with their rights to liberty and family life through legislation, policy and 
practices that allow children to remain with family members and/or guardians if they 
are present in the transit and/or destination countries and be accommodated as a family 
in non-custodial, community-based contexts while their immigration status is being 
resolved. Highlighting General Comment No. 10 (CRC/C/GC/10, 2007) of the 
Committee, it is reiterated that States have the legal obligation to comply with 
international standards on detention conditions, including the Rules for the Protection 
of Juveniles Deprived of their Liberty (the Havana Rules) which apply to all forms of 
detention including administrative or non-criminal detention. Such placements should 
be carefully designed and also be developed in line with the United Nations Guidelines 
for the Alternative Care of Children and other human rights standards. States should 
ensure support measures and appropriate alternative care is available for children 
released from detention centres.  
 
80. In any instance where a child is nevertheless deprived of liberty, States are urged 
to impose such measure for the shortest time and in conditions that meet, at least, the 
minimum standards of detention as set out in human rights law. This includes ensuring 
a child-friendly environment; separation from adults who are not the child’s parent or 
guardian (even if the child is above the age of 16 years); child protection safeguards; 
and, independent monitoring.  
 
81. In the light of concerns for the situation of child migrants going missing or 
unaccounted for from reception centres and/or other equivalent facilities, States should 
ensure concrete guidelines for reception centre procedures/facilities and conditions 
which are in full accordance with the Convention and the United Nations Guidelines for 
the Alternative Care of Children. 
 
Freedom of the child from all forms of violence, including in the context of migration 
 
82. States should adopt legally binding and gender-sensitive affirmative policies, 
programs and actions to ensure equal protection from violence for children of all ages 
affected by international migration, regardless of their own or their parent’s migration 
status with special focus on the school and community settings. The Special 
Representative on Violence against Children and its supporting institutions within and 
beyond the UN System are encouraged to collaborate in making the particular 
vulnerability of children to violence in the context of international migration a priority 
issue for research and action while taking into full account the views and needs of 
children in migration situations. 
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Right to family life  
 
83. States should ensure that their migration policies, legislation and measures 
respect the right of the child to family life and that no child is separated from his/her 
parents by State action or inaction unless in accordance with his/her best interests. Such 
measures should, inter alia, include positive, humanitarian, and expeditious attention to 
family reunification applications; options for regularisation of migration status 
wherever possible; and, family reunification policies, at all stages of migration, for 
enabling children left behind to join their parents (or parents to join their children) in 
transit and/or destination countries.  
 
84. States should refrain from detaining and/or deporting parents if their children 
are nationals of the destination country. Instead, their regularisation should be 
considered. Children should be granted the right to be heard in proceedings concerning 
their parents’ admission, residence, or expulsion, and have access to administrative and 
judicial remedies against their parents’ detention and/or deportation order, to ensure 
that decisions do not negate their best interests. Alternatives to detention and 
deportation in accordance with the child’s best interests, including regularisation, 
should be established by law and through practice.  
 
85. States should seek to ensure access to economic, social, and cultural rights for all 
migrants, regardless of their migration status. States should ensure this is included in 
the design of social, childhood, and family protection policies, with particular attention 
to children and families in migration situations and including children left behind 
and/or in an irregular migration situation.   
 
Standard of living, enjoyment of economic, social and cultural rights  
 
86. States should ensure that all children in the context of migration have equal 
access as national children to economic, social, and cultural rights and to basic services 
regardless of their or their parent’s migration status, making their rights explicit in 
legislation. In doing so, States are strongly encouraged to expeditiously reform 
legislation, policies and practices that prevent or discriminate against children affected 
by migration and their families, in particular those in an irregular situation, from 
effectively accessing services and benefits such as health care, education, long-term 
social security and social assistance, among others. Attention should be paid to 
addressing the gender-specific impacts of reduced access to services, such as sexual and 
reproductive health rights and security from violence. The difficulties faced by children 
‘left behind’ when accessing rights and services should be specifically addressed by 
States in collaboration with civil society and local communities. Administrative and 
financial barriers to accessing services should be removed, including through the 
acceptance of alternative means of proving identity and residence, such as testimonial 
evidence. Training and guidance for civil registries and public-service providers should 
be carried out to ensure effective access to them in practice.  
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87. States should ensure effective safeguards on information sharing between civil 
registries, public-service providers and immigration authorities to ensure that this is not 
contrary to the best interests of the child and does not expose them or their families to 
potential harm or sanctions. These safeguards must be implemented in law and in 
practice, including through issuing clear guidance for service providers and awareness-
raising programmes on these safeguards amongst persons in irregular migration 
situations.  
 
88. Policies, programmes and measures to protect children from poverty and social 
exclusion must include children in the context of migration, regardless of their status, in 
particular those left behind in countries of origin and those born to migrant parents in 
countries of destination. The capacity of national social protection systems to prevent 
and address all situations of vulnerability directly or indirectly related to migration 
should be strengthened and children affected by migration and their families made a 
specific target group of social policies and programmes in countries of origin, transit 
and destination, regardless of migration status and without discrimination of any kind. 
Social protection policies should include specific provisions to support, including 
through community based social services for families and caregivers in migration 
situations in order to facilitate their child-rearing responsibilities. These should also 
include special services for children in alternative care and also focus on mitigating the 
psycho-social impacts of migration on children.  
 
Right to health 
 
89. States should ensure and implement adequate and accessible measures for 
addressing trauma experienced by children during migration, asylum-seeking or 
trafficking. Special care should be taken to make mental health services available to all 
children, including in the context of conducting the child’s best interests assessment, 
evaluation and determination. 
 
Protection from economic exploitation 
 
90. States should ensure their migration policies and measures take into account the 
Convention and International Labour Organisation Convention Number 138 
concerning Minimum Age for Admission to Employment; Convention Number 182 
concerning the Prohibition and Immediate Action for the Elimination of the Worst 
Forms of Child Labour; and, Convention Number 189 concerning Decent Work for 
Domestic Workers. It is further recommended that States consider establishing 
monitoring and reporting systems for identifying and remedying child rights violations 
taking place in work contexts, particularly in informal and/or seasonal situations. 
 
Access to regular and safe migration channels and secure residence status  
 
91. Wherever possible, States should make available regular and non-discriminatory 
migration channels, as well as provide permanent and accessible mechanisms for 
children and their families to access long-term regular migration status or residence 
permits based on grounds such as family unit, labour relations, and social integration. 
These regularisation programmes should aim at facilitating migrants’ social integration 
and protecting children’s rights, including their right to family life.  
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Conflict situations 
 
92. Recalling that States have legal obligations to comply with the Convention and 
international human rights standards, including in migration situations arising from 
conflict, States should ensure that their migration policies and procedures relating to 
conflict situations have adequate safeguards regarding children’s rights. 
 
V. CONCLUSION 
 
93. The Committee appreciates the valuable inputs provided by all participants of its 2012 
Day of General Discussion (DGD), whether by participating in the discussions during the 
meeting or providing written submissions for the DGD. Reiterating its appreciation to the 
participants and contributors to its 2012 Day of General Discussion, the Committee urges all 
stakeholders to take account of the discussions and recommendations of its 2012 Day of 
General Discussion on the Rights of All Children in the Context of International Migration. 
All children in situations of migration need to be protected through the full application of the 
Convention on the Rights of the Child and without discrimination of any kind.  
 

___________________ 
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UN CRC Committee 
2012 Day of General Discussion 
The Rights of All Children in the Context of International Migration 
28 September 2012 
 
Joint Statement of the InterAgency Group on Children on the Move. 
 
Distinguished Members of the Committee on the Rights of the Child, 
 
The Inter-Agency Working Group on Children on the Move brings together agencies working for 
the protection and support of children involved in or affected by migratory situations and which 
includes, Save the Children, UNICEF, ILO, IOM, UNHCR, Terre des Hommes, World Vision, Plan 
International, the African Movement of Working Children and Youths (AMWCY/MAEJT), 
Environmental Development Action in the Third World (ENDA), the Oak Foundation and individual 
experts and academics. The Inter Agency Group welcomes the decision of the Committee on the 
Rights of the Child to hold its 2012 Day of General Discussion on the theme of children in the 
context of international migration.  
 
Children make up a significant part of the large-scale and complex population movements currently 
taking place in many parts of the world and the number of children who are on the move is growing 
dramatically. The challenges that their movement poses cannot be ignored. Yet, despite the growing 
mobility of children, child protection and migration policies alike are not adequately addressing the 
violations of child rights that children on the move experience or the specific needs of these children.  
 
The international organizations which are members of this Inter-Agency Group are united in their 
belief that more must be done to protect and support children when they move both within and 
across national borders and ensure that their rights are respected and fulfilled.  
 
Appropriate responses require coherent national legislation, policies and procedures that respond to 
and are reflective of the specific needs of children on the move. But they also require the existence 
and functioning of transnational cooperation and coordination mechanisms that recognize the 
transnational dimension of much of children’s movement and facilitate coordination between state 
and non state actors in different countries based on the best interests of the child.   
 
The members of the Inter Agency Group adopt a holistic focus on child migration by recognising the 
umbrella definition: “Children on the move” which are children moving for a variety of reasons, 
voluntarily or involuntarily, within or between countries, with or without their parents or other primary 
caregivers, and whose movement while it may open up opportunities might also place them at risk (or at an 
increased risk) of economic or sexual exploitation, abuse, neglect and violence”.  While not exhaustive, this 
definition brings together children who have been trafficked; children seeking asylum; children who 
migrate (e.g. to pursue better life opportunities, look for work or education or to escape exploitative 
or abusive situations at home); and children displaced by conflict or natural disasters.  
 
This definition highlights how children who are on the move for various reasons, often move in and 
out of different categories within the same journey or over time and, as such, they need protection 
and support mechanisms that are holistic, coherent and coordinated within and between countries. 
 
The reasons, patterns and consequences of children’s movement are diverse and complex. For many 
children, leaving their home communities promises the chance of a better life, an escape from 
poverty, abuse, violence or conflict and a better opportunity to access jobs, education and basic 
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services. Whatever the reason, once children move, particularly in the absence of protection services 
and support, they can become highly vulnerable to violence, abuse and various forms of exploitation 
either during their journey, or once they reach the new destination. Recent evidence suggests, for 
example, that children with an irregular migration status are more vulnerable to the worst forms of 
child labour. There is also evidence that suggests that migrant children are worse off in child labour 
compared to non-migrants when comparing working hours, exposure to work hazards, exposure to 
bondage, and exposure to violence and isolation.1  
 
Unless they are escaping violence and abuse, children on the move, especially if they are traveling 
unaccompanied, will lack the protective ties normally available in families and communities. They may 
also face discrimination and, because of their migration status, they often face additional barriers 
when trying to seek assistance, protection and basic services such as education and health. Children 
who may have international protection needs may face difficulties in accessing asylum procedures 
because of the lack of specific measures such as child-friendly asylum procedures and accessible 
information to support them.  
 
A range of studies on children on the move indicate that often policies do not adequately respond to 
the specific needs of these children or are applied in ways that are not reflective of the best interests 
of the child. 2  Lack of coherence between migration and child protection policies is compounded by 
the lack of coordination in protection systems that channel different categories of children on the 
move into different category-oriented protection responses and services which are subject to often 
conflicting political priorities. Despite being obliged under the UN Convention on the Rights of the 
Child to protect all children - irrespective of their status or place of origin - many governments still 
perceive children on the move as threats or offenders against migration laws, leaving them without 
adequate protection and often subject to prosecution, detention or unsafe return.3   
 
When children move across borders they may be exposed to risks in one or more of the locations 
through which they pass - their country of origin, country of transit or a third country (e.g. a country 
in which a family member resides) and in the destination country.  
 
In all these situations, States are obliged to provide protection from abuse, exploitation, violence and 
neglect and ensure the realization of their rights as children. To fulfill these obligations, adequate 
transnational mechanisms are needed between actors who come into contact with children at each 
stage of their journey in order to facilitate communication, cooperation and a coordinated approach 
to the protection and support of these children based on the best interests of the child. 
Transnational coordination and cooperation may for example be needed when the child’s identity, 
age and circumstances must be established and assessed. It might also be crucial in order to collect 
the necessary information to identify, implement and monitor durable solutions for the child which 
are in his or her best interests. 
 

1 ILO and Child Helpline International, ‘Child migrants in child labour. An invisible group in need of attention. A study based on child 
helpline case records’. September 2012.
2 Dottridge, M., Kids abroad: ignore them, abuse them or protect them, Terre des Hommes International Federation 2008; Feneyrol, O., 
Quelle protection pour les enfants concernes par la mobilite en Afrique de L'Ouest?, BIT, Plan, Enda jeunesse action, Mouvement Africain 
des Enfants et Jeunes Travailleurs, IOM, Save the Children, Terre des hommes, Unicef, 2011; Plan and Consortium for Street Children 
(2011) Still on the street – still short of rights. Analysis of policy and programmes related to street involved children; Reale,D. (2008) Away 
from Home, Save the Children; UNHCR Guidelines on the Best Interests of the Child, 2008; World Vision International, 2010, 10 Things 
You Need to Know About Labour Trafficking; 
3 The UNCRC consolidates provisions included in other international human rights instruments insofar they apply to children. These include 
the other core international human rights instruments, namely: International Convention on the Elimination of All Forms of Racial
Discrimination, International Covenant on Civil and Political Rights, International Covenant on Economic, Social and Cultural Rights,
Convention on the Elimination of All Forms of Discrimination against Women, Convention against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment. Other relevant international instruments include: the International Convention on the Protection of All 
Migrant Workers and Members of their Families; ILO Conventions No 97 and No 143 on the rights of Migrant Workers; ILO Conventions 
No. 138 and 182 on minimum age and worst forms of child labour); Convention relating to the status of Refugees; Convention on Reduction 
of Statelessness; Palermo Protocol on Trafficking of persons; and regional instruments and other regional instruments, including the 1999 
African Charter on the Rights and Welfare of the Child. 
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While a number of international instruments, including some norms in the UNCRC, call for inter-
country coordination and cooperation4, they do not provide explicit or comprehensive guidance to 
States on the specific mechanisms for them to coordinate to ensure the protection of children in the 
context of migration and the fulfillment of the associated human rights obligations. There is the need 
to reflect on what national and international measures should or could be put in place that ensure 
coordination of actions amongst state and non state actors in order to protect children at the 
national and transnational levels and ensure policy coherence. 
 
 
We therefore call on the Committee to: 
 

1. Call on States Parties, as part of their regular reports to the Committee, to 
report on key initiatives and progress aimed at developing effective and 
appropriate child protection systems5 and implementing integrated, 
coordinated and comprehensive responses for all children, based on the 
best interests of the child and inclusive of the specific needs of children on 
the move.  

 
Such systems should ensure that child protection interventions (both preventative and 
responsive) take place before the movement, during transit and at destination. A durable solution 
for each child should be constructed with the participation of the child and based on the principle 
of his/her best interests. National child protection policies, including policies and measures on 
care, child labour, access to justice, migration and asylum procedures, etc. should take explicitly 
into account and tackle the specific needs and vulnerabilities of children on the move and include 
information that is age-appropriate. An assessment of the reach and impact (both positive and 
negative) of these policies and measures on these children should always be carried out.  

 
2. Provide guidance to States on the measures required to establish 

comprehensive and child-rights-centered systems at national level for 
ensuring the protection of all children on the move and to guarantee them 
the full protection, promotion and fulfillment of their rights as human 
beings and as children, independently of their immigration status.  

 
Such systems should also be fully inclusive of local, community-based systems of protection 
which reflect to the local context, needs and norms. These local, community based systems need 
to be fully researched and the social norms they are based on need to be taken into 
consideration in the development of policies aimed at protecting children. Similarly, protection 
mechanisms based on peer support are extremely important as children are key actors for their 
own protection and the protection of other children and, as such, they should be part of a 
systemic approach to child protection.  
 

4 In particular international instruments relating to child refugees and child victims of trafficking, including the Palermo Protocol on 
Trafficking in Persons and  Multilateral and bilateral Agreements on trafficking in persons. But also the Hague Convention 1996 on parental 
responsibility and protection of children and Hague Convention on Inter-Country Adoption 1993.
5

A national child protection system is made up of all those elements – such as laws, finance, people, data, public attitudes, and services   – 
that contribute to the protection of children from abuse, neglect, exploitation and violence within a country.  The role of the State is to bring 
together and coordinate these elements to effectively deliver its responsibilities and legal obligations to protect children from harm. A child –
rights centred national protection system should provide non-discriminatory access to all children within the jurisdiction of the State, 
including migrant, refugee and stateless children. Relevant processes and procedures to assist children travelling as part of mixed movements 
can include mechanisms to address the child’s immediate needs, the appointment of a legal guardian, age assessments, family tracing and 
identification, restoring family and community links when in the child’s best interest, and implementation and monitoring of a durable 
solution based the child’s best interests.”
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3. Provide guidance to States on the measures required to establish an 
effective transnational coordination framework between State and non-
State actors in different countries when addressing the situation of a child 
who has moved from one country to another and suggest concrete 
proposals for normative, institutional and procedural solutions. 

 
For this purpose, the Inter Agency Group on Children on the Move encourages the Committee on 
the Rights of the Child to:  
 

4. Invite the Special Rapporteur on the Human Rights of Migrants and the 
Special Rapporteur on the Sale of Children, Child Prostitution and Child 
Pornography to jointly conduct a Global Study on the transnational 
cooperation measures necessary to ensure the protection of children on the 
move and to guarantee their rights independently of their immigration 
status.  Such a study should be guided by the Convention on the Rights of 
the Child and other relevant international standards, including the ILO 
child labour Conventions, and take full account of the views of children 
themselves and the recommendations that the Committee will adopt after 
this Day of General Discussion. 

 
This global study would: 

� Provide clear examples of situations in which key gaps in the existing legal and policy 
instruments or in their implementation leave key groups of children on the move outside 
protection channels and measures because of an absence or failure in proper coordination 
between States or between the relevant (state or non-state) actors within and between 
states. 

� Explore the types of measures that are or should be in place to achieve policy coherence and 
coordinated mechanisms and procedures within and across borders and between areas of 
origin, transit and destination.  In particular, explore what kind of transnational coordination 
between countries is necessary when confronting the situation of a child in need who has 
migrated across national boundaries. 

 
Thank you. 
 
This statement is endorsed by the following members of the Inter-Agency Group on Children on the 
Move:   
 
ILO  
IOM  
Plan International  
Save the Children  
Terre des Hommes International Federation 
The African Movement of Working Children and Youths (AMWCY/MAEJT) and Environmental 
Development Action in the Third World (ENDA)  
UNHCR 
UNICEF  
World Vision International 
 
 
 
 

 
For further information, please contact: Daniela Reale, Exploited Children Adviser, Save the Children UK, d.reale@savethechildren.org.uk                                
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Introduction 

Addressing the rights and needs of children involved in international migration requires first of all that their 
rights and needs as children are fully recognised. Increasingly States, particularly countries of transit or destination 
of migration flows, are recognising their child rights obligations to children on the move.  

However, much more needs to be done to translate this into a real difference to the lives of these children. It is 
therefore timely and very welcome that the United Nations Committee on the Rights of the Child’s Day of 
General Discussion is putting the situation of these children under the spotlight, and will consider carefully how 
their rights under the UN Convention on the Rights of the Child can be realised.  

While international law defines a child as “every human being below the age of eighteen”, no single international 
legal definition of a migrant – and therefore of a migrant child – exists. Nevertheless, many discrete types of child 
migration – family-based, unaccompanied, irregular, trafficked, asylum-related – have been the focus of national, 
regional and international attention. Despite the differences, they all include situations where children might be 
at risk of being exposed to abuse, neglect, violence or exploitation.  
 
The circumstances of migrant children who are unaccompanied by or are separated from their normal carers has 
been a particular concern. Nevertheless, children on the move who are accompanied by their normal carers may 
also have protection needs, particularly where their carers are irregular migrants or where the family are 
destitute, conflict-affected refugees who have not adapted to their new surroundings. 
 
Given the commonality in the protection needs of children involved in mixed migration flows, Save the Children 
adopts a holistic focus on child migration, using the following umbrella definition of children on the move:  

“Those children moving for a variety of reasons, voluntarily or involuntarily, within or between 
countries, with or without their parents or other primary caregivers, and whose movement 
might place them at risk (or at an increased risk) of economic or sexual exploitation, abuse, 
neglect and violence”.  

This definition brings together children who have been trafficked; asylum seeking children, children who migrate 
(eg, to pursue better life opportunities; to look for work or education; to reunite with family; or to escape 
exploitative or abusive situations at home); children displaced by conflict and natural disasters; and children who 
live and work in the streets.  

The need for transnational cooperation to protect children on the move 

All States have an obligation to respect and ensure the human rights of all children, including children on the 
move. An appropriate response to the needs of children who move across international borders often relies not 
only on national laws and policies but also on effective transnational cooperation between public and private 
actors, based on the best interests of the child. Situations requiring transnational cooperation between a range of 
actors occur throughout the migration cycle, yet insufficient attention has so far been paid to what is needed to 
facilitate and support this transnational collaboration.  

Drawing on Save the Children’s field experience, this paper reflects on the impact and implications of 
transnational cooperation on the protection and promotion of the rights of children on the move. Rather than 
providing definitive answers it aims to suggest points for reflection among the many stakeholders involved on the 
scope of transnational cooperation between States, and to prompt a common consideration of how the human 
rights of children on the move can be more effectively fulfilled through such cooperation. 
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Achieving transnational cooperation to fulfil the rights of children on the move: 
the challenge 

Appropriate responses to protect and promote the rights of children on the move often require interventions at 
each stage of their journey and implicate a range of actors often in different countries. Effective coordination 
between these actors across different countries is often crucial to prevent or reduce the risks of unsafe 
international migration; ensure that children are properly identified, receive immediate assistance and have their 
care needs met; and find and implement durable solutions.  

Transnational cooperation – across disparate legal, political and linguistic boundaries – is complex. As a result it 
occurs less frequently and less effectively than required. Indeed, this lack of transnational cooperation is 
sometimes used by States as an excuse to justify their failures to protect children on the move. We wish to 
underline that the absence of transnational cooperation can never justify the failure of a country of transit or 
destination to provide temporary assistance and care, nor can it justify the summary deportation or detention of 
a child.  

Equally, Save the Children believes that engaged stakeholders should reflect carefully together on how to ensure 
more systematic attention is paid to surmounting the obstacles to transnational cooperation, based on a 
common child rights and child protection agenda. 

Our experience suggests that the existence and efficacy of transnational cooperation vary considerably because 
of a variety of factors. Some regional mechanisms and bilateral agreements affect certain categories of children 
on the move – in particular, trafficked children. However, many categories of children on the move remain 
outside protection mechanisms. As a result, States’ obligation to promote, protect and fulfil these children’s 
human rights remains unrealised.  

In some instances obstacles to transnational cooperation derive from the absence of a common understanding 
between States of what child rights and protection issues are involved. On other occasions, actors lack the 
capacity – and the resources – to communicate effectively across their respective linguistic, legal and 
geographical borders.  

Failure to cooperate on child protection concerns is sometimes the product of powerful migration control 
pressures in the political agenda which obscures the urgency of the child rights issues at stake. In particular, 
national child protection systems and actors are frequently not engaged with each other transnationally to 
respond to the situation of these children. Failure can also occur because of an absence of facilitatory 
international mechanisms, backed up by appropriate training and transnational capacity building. Transnational 
cooperation may also be impeded by sensitivities in situations where children are escaping persecution, or where 
there are other harm or data protection concerns.  

The sections that follow is a reflection on the legal and practical challenges to transnational cooperation and 
their implications for the protection and fulfilment of the rights of children on the move. 

The international legal framework for transnational cooperation and the rights of 
children in international migration: a brief overview  

What follows is an initial overview – rather than a comprehensive analysis – of the underlying principles and 
guidelines emerging from key instruments within the international legal framework governing the protection of 
children and migrants. Its aim ultimately is to stimulate pointers for future research and inquiry. 
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The UN Convention on the Rights of the Child  
The UN Convention on the Rights of the Child addresses the rights of all children falling within the jurisdiction 
of a State, regardless of their nationality or immigration status. It consolidates provisions in other international 
treaties insofar as they are relevant to children.1 Although the UNCRC does not contain specific provisions 
concerning the rights of migrant children in general, it does contain some specific provisions on certain groups of 
children on the move, including refugee children, children who have been trafficked, and children who have been 
deprived of their family environment. However, its general provisions apply fully to migrant children without 
discrimination.  

Some of the norms in the UN CRC that apply to all children are particularly relevant to children on the move, 
and to the question of States’ obligations to engage in transnational cooperation to fully protect their rights and 
needs as required by the convention. Article 3 of the UNCRC – which requires State Parties to take the best 
interests of the child as a primary consideration in all actions in its regard – is a central provision and its full 
application requires in many cases effective transnational cooperation to ensure that appropriate care and 
protection solutions for all children, including children on the move are put in place.   

Other relevant norms include: the prohibition on discrimination, both between adults and children, and between 
different groups (and ages) of children;  the promotion and protection of the right to freedom of movement;  the 
right to acquire a nationality, and the correlative obligation to avoid statelessness; the promotion and protection 
of a broad range of economic, social and cultural rights, and the rights to education, health and shelter; the 
prohibition of arbitrary arrest and detention, and the requirement that children only be subject to detention “as 
a measure of last resort and for the shortest possible period of time”, the protection from all forms of violence 
and the prohibition of use of torture or other cruel, inhuman or degrading treatment or punishment, the 
protection of family unity (which includes both the negative obligation not to interfere with family unity and the 
positive obligation to take all necessary measures to assure realization of the child’s right to family unity).  

Additionally, the General Comment No 6 of the UN Committee on the Rights of the Child on unaccompanied 
and separated children outside their country of origin addresses the application of the CRC as a whole 
specifically to these children, regardless of the reasons behind their movement. This guidance includes the 
recognition that at the earliest possible opportunity all children should be indentified; should have access to 
family tracing and restoration of family or community links where this is their best interests; should be assigned a 
competent guardian and access to legal assistance; should have a decision made concerning where they should be 
placed in the immediate and short-term;  and should have access to justice. Transnational cooperation and 
collaboration is essential to ensure the realisation in practice of many of these obligations.  

A number of provisions in the UN CRC explicitly address transnational cooperation between States. Some of 
them directly address provisions in the field of child protection, including the requirements of States to take all 
appropriate national, bilateral and multilateral measures to: protect children from sexual exploitation and abuse; 
prevent the abduction of, the sale of or traffic in children; ensure that inter-country adoption is carried out only 
by competent authorities; and ensure the appropriate protection for children who are seeking refugee status or 
who are considered a refugee (CRC Articles. 21, 22, 34, 35).  
 
������������������������������������������������������������
1�These include the other core international human rights instruments, namely: International Convention on the Elimination of All Forms of 
Racial Discrimination, International Covenant on Civil and Political Rights, International Covenant on Economic, Social and Cultural Rights, 
Convention on the Elimination of All Forms of Discrimination against Women, Convention against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment. Other relevant international instruments include: the International Convention on the Protection of All 
Migrant Workers and Members of their Families; ILO Conventions No 97 and No 143 on the rights of Migrant Workers; ILO Conventions No. 
138 and 182 on minimum age and worst forms of child labour); Convention relating to the status of Refugees; Convention on Reduction of 
Statelessness; Palermo Protocol on Trafficking of persons; and regional instruments.�
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Other international legal provisions relevant to transnational cooperation 
Other special international instruments address the protection and transnational cooperation obligations that 
arise in relation to child refugees and child victims of trafficking. By requiring state parties to refrain from 
refoulement2 and to engage in protection of substantive rights, these instruments may implicate transnational 
mechanisms. For example, these may be needed to elicit important information about the country of origin, and 
the harms that the migrant child has been exposed to in the past or the risks he or she might incur into in the 
future. This information may be important to explore where the best interests of the child lie, and they may be 
critical to efforts such as family tracing or identification, restoring family contacts, family reunification, or 
avoidance of the risk of retrafficking.3  
 
Some international legal instruments also address the rights of children who are internationally adopted or 
abducted.  Both the Hague Convention on the Protection of Children and Cooperation in Respect of  Inter-
Country Adoption4 and the 1996 Hague Convention on parental responsibility and protection of children5, 
contain detailed references to transnational cooperation mechanisms designed to protect children moved in 
circumstances covered by their provisions.  
 
Multilateral and Bilateral Agreements 
In addition to international covenants, multilateral and bilateral agreements exist between many sending, transit 
and receiving countries in order to direct the treatment of regular and irregular migrants, including children on 
the move and raising questions related to transnational cooperation.  
  
These include European Union (EU) legislation addressing the transfer of children within the EU for the purposes 
of assigning responsibility to a Member State to examine an asylum application (Dublin II Regulation)6.  The EU 
has also signed general Readmission Agreements with a variety of countries including Turkey and the Ukraine.    

Other examples of multilateral or bilateral agreements affecting children on the move include Memoranda of 
Understanding (MoUs) between countries. Examples include: the MoUs concluded by the United Nations 
Mission in Kosovo (UNMIK), prior to the declaration of independence in 2008, regarding the readmission of 
irregular migrants and unsuccessful asylum applicants which gives particular attention to separated children 
without caregivers in Kosovo; the numerous MoUs developed between countries in the Greater Mekong Sub-
Region7 addressing trafficking and the Coordinated Mekong Ministerial Initiative against Trafficking (COMMIT).8  
Some of them, such as the MoU between Vietnam, Lao and Myanmar with Thailand, aim at facilitating family 
tracing, safety assessment, and preparation for the return of victims of trafficking, including children, to their 
families.  

However many of these agreements, or their implementation, have been criticized for either lacking adequate 
child protection safeguards or for gaps in their coordination mechanisms to ensure that such safeguards are 

������������������������������������������������������������
2 ‘Refoulement’ refers to the expulsion or return of a refugee from one state to another where his life or liberty would be threatened. 
3 See in this respect provisions included in the 1951Genveva Convention  and 1967 Protocol Relating to the Status of Refugees ,  the UN Protocol to 
Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, supplementing the United Nations Convention Against Transnational 
Organized Crime, 2000;  and the Council of Europe Convention on Action against Trafficking in Human Beings, particularly Artt 10 to 17 on Measures to 
protect and promote the rights of victims, guaranteeing gender equality. 
4 Hague Convention on the Protection of Children and Co-operation in Respect of Inter-country Adoption, 29 May 1993, 
5 Convention of 19 October 1996 on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in respect of Parental Responsibility and 
Measures for the Protection of Children 
6 Council Regulation (EC) No 343/2003 of 18 February 2003 establishing the criteria and mechanisms for determining the Member State responsible for 
examining an asylum application lodged in one of the Member States by a third-country national. 
7 The sub-region includes six countries along the Mekong river: Thailand, Myanmar, Laos, Cambodia, Yunnan Province of China and Vietnam. 
8 These include: Lao PDR – Vietnam, MOU on Cooperation in Preventing and Combating Trafficking in Persons and Protection of Victims of Trafficking, 3 
November 2010; Cambodia – Thailand, MOU on Bilateral Cooperation in Eliminating Trafficking in Children and Women and Assisting Victims of 
Trafficking, 31 May 2003; Myanmar – Thailand, MOU on Cooperation to Combat Trafficking in Persons, Especially Women and Children, 2009; Cambodia 
– Vietnam, Bilateral Cooperation for Eliminating Trafficking in Women and Children and Assisting Victims of Trafficking; Thailand – Vietnam Cooperation 
to Eliminate Trafficking in Persons
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implemented appropriately.   In the case of the Kosovo agreements, for example, the coordination between 
readmission and reintegration segments remains inadequate, and as a result protection gaps persist9. To date “no 
legal provisions regulate family tracing, family care or other assessments in the context of children’s return”10.    

This brief survey of the international legal framework shows that in order to fulfil many of the obligations 
included in international instruments that apply to children, including children on the move, transnational 
cooperation is often necessary. However, the lack of explicit and coordinated provisions for transnational 
cooperation that emerges from this analysis also raises questions as to what further steps are necessary to foster 
better and appropriate cooperation. Further considerations on the underlying principles of the international legal 
framework will help an exploration of the scope, and appropriate actors and means, for such cooperation. 

Why International Cooperation Mechanisms Matter: evidence from 
Save the Children’s work  
Save the Children’s experience in working with children on the move in various regions shows that the 
protection and fulfilment of their rights often requires contacts and collaboration between public and private 
actors who work in different countries.  

This section presents examples of key situations which demonstrate how transnational cooperation - or the lack 
of it - can affect actions aimed at guaranteeing the rights of children on the move. The examples and case studies 
presented below are based on Save the Children’s field experience. They are not intended to provide an 
exhaustive analysis of challenges and protection gaps. Rather, they exemplify situations where effective 
transnational cooperation between state and non state actors is crucial for the implementation of measures 
based on the best interests of the child. And they demonstrate how the absence of a framework that fosters 
proper cooperation between States, based on a common child rights and child protection agenda, hinders the 
realization of the rights of children on the move. 

Preventing  the need for, and mitigating the risks of, unsafe migration in countries of origin.  
Preventing the need for unsafe migration, including reducing the risks associated with it, is a fundamental building 
block of an international system that respects human rights. A range of social and economic development 
interventions – which would benefit from transnational cooperation – are therefore required. These 
interventions include partnerships to bolster national child protection systems and to foster educational, training 
and employment opportunities for children and adolescents in countries of origin. Transnational cooperation in 
these partnerships involves collaboration between actors in countries of destination, transit and origin to 
develop and finance appropriate structures that provide young people with opportunities to flourish.  
 
The preamble to the CRC notes “the importance of international cooperation for improving the living conditions 
of children in every country, in particular in the developing countries”. In addition, many international and 
regional agreements on trafficking and migration refer to the importance addressing the ‘root causes of 
migration’. However, the allocation of budget lines to tackle these root causes is still scarce.  
 
One example of international collaboration to prevent unsafe migration is the collaboration between the EU and 
the Government of Egypt that aims to improve the access and the quality of vocational training available for 
young people in Egypt. The TVET (Technical and Vocational Education and Training System) is intended to 
develop the skills and capacities of young job-seekers: it assesses labour market needs, and matches trainees with 
vacancies. It also involves the creation of a cadre of trainers, the upgrading of training centres, and a programme 
of internship and apprenticeship with key enterprises.  
 
������������������������������������������������������������
9�The European Council on Refugees and Exiles in strategic partnership with Save the Children (EU Office), Comparative Study on Practices in the Field of 
Return of Minors HOME/2009/RFXX/PR/1002, pg. 108-109.�
10The European Council on Refugees and Exiles in strategic partnership with Save the Children (EU Office), Comparative Study on Practices in the Field of 
Return of Minors HOME/2009/RFXX/PR/1002,. pg. 111.
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Although it is not yet possible to measure the impact of this programme on unsafe migration – and more could 
be done to link the programme with interventions specifically aimed at migrant youths – young people 
themselves consider building the quality of vocational training and improving job opportunities as a key strategy 
to tackle unsafe migration. 
 
In addition, sharing practical information between actors in areas of origin and destination is important to reduce 
the potential risks of migration for young people. It requires effective communication and collaboration between 
actors in countries of destination, transit and origin. Consultations with children carried out by Save the 
Children have clearly shown that young people rely heavily on peers and diaspora groups to gather information 
before they leave and seek support while on the move. Transnational cooperation therefore requires 
programmes that facilitate contact and communication between young people in countries of transit and 
destination and children in areas of origin. 
 

Linking children in the country of destination and in the country of origin 
 
A Save the Children programme between Italy and Egypt focuses on creating links between young people who 
may be planning to leave Egypt and youths who have migrated to Italy. Participatory research was conducted in 
Italy with Egyptian children who have migrated there, collecting stories about their journeys and their living 
conditions. And in Egypt evidence was gathered of the situations children live in and their reasons for seeking to 
migrate. Information materials have been produced and disseminated via youth and community groups including a 
documentary outlining the realities of migration for unaccompanied children. This cross-border collaboration has 
achieved important results in terms of improving the knowledge of children in areas of out migration as shown in 
the case below. 
A. is an Egyptian girl, whose family has left for Europe and now leaves alone in Egypt. She planned to embarks on 
irregular migration to to follow her family. However, after being involved in a peer to peer information campaign 
which used information received from peers in Italy highlighting the risks she might encounter during the travel, 
she decided that the risks were too great and started getting involved as peer educator. She is now actively 
involved in her community and informs other children and the community of opportunities and risks. She 
believes that information is crucial  for young people so that they can make informed decisions and avoid 
dangerous situation. 

 
Establishing the identity of a child 
The identification of a child on the move is a very sensitive activity, particularly in the case of unaccompanied and 
separated children. Determining children’s identity, assessing their age, establishing the nature of relationship 
between a separated child and an accompanying adult, and identifying children’s specific needs are all necessary 
steps to guarantee that they are referred to appropriate protection channels. If authorities miss the fact that they 
are dealing with a child, children’s specific needs are likely to be overlooked and their safety and protection 
jeopardised. These procedures are often complex and may require the involvement of several actors in different 
countries in order to gather the right information.  
 
In many circumstances, identification might be challenging because children’s birth has never been registered or 
because they are stateless or because identification documents have been destroyed or confiscated during travel 
or at destination. Despite the UNCRC’s requirement that all children should be registered immediately at birth, 
registering the birth of a child whose parents do not possess documents is often not possible.  Subsequently 
regularizing the child’s legal identity and status is also problematic unless the parents’ status is first regularised. 
The failure of countries of origin and destination to collaborate to solve these issues results in enduring 
protection gaps for migrant children and children of migrant workers.   
 
In Thailand for example, an estimated 300,000 children on the move are part of the community of migrant 
workers from Laos, Myanmar and Cambodia. The majority of these children lack legal documents. Children born 
to unregistered migrants become undocumented too so establishing their rights continues to be problematic 
across generations. Similarly, in Serbia, many children on the move have parents who fled during the Balkan war 
and still lack documentary proof of their own identity. This has affected the ability of their children to access 
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basic rights. In such cases, the involvement of several actors in different countries may be required to establish 
the identity, age and family relationships of the child.  
 
The existence of an established channel of communication and cooperation between private and public actors 
across countries is also necessary when children’s identity cannot be established because they have arrived at a 
border without documents to prove their identity. In Italy, for example, cooperation between the national 
authorities and the Tunisian Consulate has been key to determine the identity of several Tunisian children who 
arrived in Italy as a result of the 2011North Africa crisis without any identification. Similar cooperation 
mechanisms have recently been set up between the Italian authorities and the Egyptian Consulate to identify 
Egyptian children migrating to Europe. Such coordination has helped avoid past mistakes whereby many Egyptian 
children were returned to Egypt after being wrongly identified as adults during the process of age assessment. 
 

 

Unjustified return: the case of D, age 16  
D. told police he was 16 years old when he first arrived in Italy. Police did not believe he was a child and subjected 
him to the radiological examination of the wrist bone, which determined that he was not a minor. In light of the 
bilateral agreement between Italy and Egypt, he was repatriated as irregular migrant.  

D. did not receive a medical certificate or legal assistance and so was unable to appeal the age assessment – on the 
grounds of the two year margin of error and the benefit of the doubt considered appropriate in age-disputed cases – 
and to legally challenge the repatriation. There was no systematic call for documentation from relevant consulates, or 
onward referral for a more thorough assessment.  

A year later D. migrated with his identity card and on this occasion he was accepted as a minor.  The identity card 
could have been obtained during the first investigation if the Italian authorities had set in motion appropriate special 
assistance and protection procedures, contacted their Egyptian counterparts. This would have avoided a medically 
unnecessary x-ray and an unjustified return. 

Cases of failure to promptly establish the relationship between the child and the accompanying adult also reflect 
a weakness in transnational cooperation mechanisms and procedures. In some cases, the failure to establish 
contact with  authorities or non governmental organisations in the countries of origin or transit to gather 
documentary evidence about the child and the adult claiming to be caring for him have resulted in victims of 
trafficking being transferred to centres for migrants together with their exploiters.  
 

Identification and Implementation of Long-Term Solutions 
The identification and implementation of a long-term solution for each child involved in migration - being in the 
country of destination, the country of origin or in a third country- are complex activities. Information from 
multiple sources and in different geographical locations is required, including through transnational contacts 
between actors in different countries.  

Such transnational information gathering is often essential to facilitate, for example, tracing family members and 
restoring family or community links where this is in the  best  interests of the child; assessing the circumstances 
of the family;  gathering other important information on the background of the child and the circumstances in 
the area of origin; sharing the child’s views and attitudes to the home environment; assessing the opportunities 
and resources available in the country of origin or third countries (where family members might be residing) to 
establish whether the protection and care of the child would be adequately ensured.   

The phase of implementation of the durable solutions identified for the child also requires specific measures to 
ensure that the child has access to adequate care, education and training, protection and support and to monitor 
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For example, children on the move in South Africa are often repatriated to Mozambique by the South African 
border police without any information being gathered and shared either with the South African social services or 
the Mozambican authorities and without any risk assessment being conducted. In some countries affected by 
internal conflicts or tensions, family tracing and restoration of family links can be very been difficult, not only for 
security reasons but also for lack of transnational coordination procedures involving either state authorities or 
other international non-governmental or intergovernmental actors.  

South Africa, Mozambique and Zimbabwe: a cross-border coordination mechanism to protect children 
on the move 

Save the Children has helped set up cross-border coordination working groups in the borders of Mozambique and South 
Africa and of Zimbabwe and South Africa. The groups bring together state and non-state actors working at the border 
to identify and implement measures to return and reintegrate children on the move.  

The working groups are working to improve coordination among actors to ensure that children involved in irregular 
migration get more effective help. The groups are also establishing more effective communication between social 
workers and law enforcement agencies on both sides of the border. They are also working to improve the protection of 
children during transit, when they are often exposed to abuse when travelling in an irregular way together with adults.  

Finally, the groups also work to improve protocols and guidelines for family tracing and reunification and for the 
provision of psychosocial support both for children in shelters and for those who have recently returned to their 
families. 

In many cases, including in post-conflict situations, return plans have been developed as the only long-term 
solution available. These have been implemented on a large scale, affecting hundreds of children, without any 
assessment being conducted on the negative impact that these plans could have on children’s development and 
protection.  

In Serbia, for example, as a consequence of the signing of Readmission Agreements with many EU countries, 
since 2008, thousands of former asylum seekers, including children, have been returned without any systematic 
rehabilitation and reintegration plan in place. Evidence shows that the returned children have struggled to 
integrate in Serbia where they do not feel they belong; suffered from discrimination or marginalization; often 

Failure to protect: the case of H, age 16 

H. was deported unaccompanied to Serbia from Germany under the Readmission Agreement without any legal documents 
or funds, and speaking no Serbian. Upon arrival in Belgrade he was initially placed in an overcrowded Detention Centre and 
was then moved, after 10 days, to a children’s home. Interviewed here, he revealed the presence of a father in Serbia who 
he had lost contact with when he fled to Germany with his mother. H’s father was contacted but refused to accept 
responsibility.  

H was involved in several disciplinary incidents in the children’s home and was eventually transferred to another child care 
institution, where he attempted suicide. His mother was later ttraced in France and H was reunited with her there.  

Germany’s failure to investigate, through transnational networks, the family circumstances and protection opportunities 

available to this child led to a grave failure to protect his human rights. 

9

Experience from programmatic interventions shows that failures in such transnational coordination between key 
actors - both at the identification phase and during the implementation of long-term solutions - can result in 
serious violations of children’s rights.  

progress in his or her integration. Transnational coordination and communication are often necessary to ensure 
that such measures are implemented.  



36

embarked on highly unsafe migration in an attempt to return back to the countries from which they were 
deported. 

When  children on the move are  due to be  transferred from one country to another to be reunited with their  
family, for example, delays or failures in effective transnational cooperation can lead to a situation where the 
child faces serious risks. For example, if guardians fail to ensure appropriate transfer of care and custodial 
arrangements, children may decide to travel alone and in an irregular (and potentially risky) way in order to be 
reunited with their family, paying smugglers and running the risk of becoming victims of exploitation or violence.  

Save the Children’s programmes often witness examples of this kind o failure of transnational communication 
and cooperation. Fore example, in the border between Zimbabwe and South Africa, where cross border 
communication and procedures are often slow, children end up taking the initiative and migrating alone.    

Conclusions and recommendations 

Save the Children’s extensive experience in working directly with children on the move shows that many of 
these children are failed by a lack of appropriate systems of protection within national borders - before they start 
their journey, during transit and at destination - and because of a lack of adequate coordination and 
communication across countries between actors that have the responsibility for their protection and support.  

Although the provisions of the UN CRC are clear about the obligations of State parties to promote, protect and 
fulfil the rights of all children under their jurisdiction – including children on the move- and some of its norms 
explicitly address transnational cooperation between States, their application remains haphazard, incoherent and 
is often not driven by a proper examination of the best interests of the child. This paper has presented examples 
where the lack of an effective transnational cooperation between public and private actors has resulted in 
inadequate protection for children and in some instances has even put their lives in danger.  

Save the Children believes that key stakeholders should reflect together on how to ensure that States receive 
clearer guidance on how such transnational cooperation should be put in place, which obligations and principles 
this cooperation should be based on, what actors should be involved, which accountability mechanisms should 
support transnational cooperation and which resources would be needed.  Save the Children hopes that the 
2012 Day of General Discussion on the “Rights of all children in the context of international migration” will start 
addressing this fundamental dimension during the discussions and in its deliberation.   

Considering that the enjoyment of human rights by all children who are on the move depends on coordination 
both at national and transnational levels, we call on the Committee to: 

1) Provide guidance to States on the measures required to establish a comprehensive and child-
rights-centered systems at national level for ensuring the protection of all children on the move 
and to guarantee them the full protection, promotion and fulfilment of their rights as human 
beings and as children, independently of their immigration status. 

Such a system should ensure that laws and policies, individual measures and decisions which have an impact on 
children on the move are guided by the principles enshrined in the UNCRC, particularly best interests of the 
child, non discrimination, right to express their views, and non-criminalization for irregular migration. 

2) Provide guidance to States on the measures required to establish an effective transnational 
coordination framework between State and non-State actors in different countries when 
addressing the situation of a child who has moved from one country to another and suggest 
concrete proposals for normative, institutional and procedural mesaures. 
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For this purpose, Save the Children encourages the Committee on the Rights of the Child to:  

3) Invite the Special Rapporteur on the Human Rights of Migrants and the Special Rapporteur on 
the Sale of Children, Child Prostitution and Child Pornography to jointly conduct a Global Study 
on the transnational cooperation measures necessary to ensure the protection of children on the 
move and to guarantee their rights independently of their immigration status.  Such a study 
should be guided by the Convention on the Rights of the Child and other relevant international 
standards and take full account of the recommendations that the Committee will adopt after this 
Day of General Discussion. 

This global study would: 

� Provide clear examples of situations in which key gaps in the existing legal and policy instruments or in 
their implementation leave key groups of children on the move outside protection channels and 
measures because of an absence or failure in proper coordination between States or between the 
relevant (state or non-state) actors within and between States. 

� Explore the types of measures that are or should be in place to achieve policy coherence and 
coordinated mechanisms and procedures within and across borders and between areas of origin, transit 
and destination.  In particular, explore what kind of transnational coordination between countries is 
necessary when confronting the situation of a child in need who has migrated across national boundaries. 

 
 
 
 
 
 
For further information contact: 
 
Daniela Reale, Exploited Children Adviser, SC UK  
d.reale@savethechildren.org.uk 
 
or  
 
Roberta Cecchetti, Advocacy Manager, Child Protection Initiative, Save the Children 
roberta@savethechildren.ch 
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